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1. What is the purpose of this guidance
and who should read it?

This guidance is for charities regulated by the Charity Commission. It will
also be helpful for exempt charities that are regulated by other principal
regulators because the same charity law requirements applyl©eetnote 1]

Its aim is to help you as trustees to discharge your legal duties under charity
law, manage the risks and ultimately protect your charity from being used or
abused for extremism, terrorism or illegal activity. Equally, this guidance
recognises the starting principle of free speech. As such, it reinforces the
notion that, whilst ensuring its people and beneficiaries and protected,
charities are often central to providing an environment that allows for a
range of views to be expressed, discussed and debated within the law.

Charities often play an important role in providing discussion and debate for
personal development and challenging held views and perceptions. They do
so by encouraging free speech, which is an important element in furthering
their charitable purposes. Providing specific mechanisms for constructive
debate and social action, these activities may also work in protecting
against terrorism and extremism, building a strong civil society and
upholding important rights, democracy and fundamental British values.

All charities must comply with UK law and so must not support terrorism or
other illegal conduct, such as hatred on the grounds of race, religion or
sexual orientation. In addition, a charity’s name, premises or money must
not be used to promote extremist or other activities that are inappropriate
under charity law, for example because they are in breach of equalities
legislation.

This guidance may also be helpful for charities who are themselves, or who
are working closely with others, subject to the Prevent Duty/feoinote 2]

This guidance seeks to help charities that regularly host or hold events at
their premises, use speakers at events or distribute literature (whether or

not produced by the charity) to further their charity’s purposes through the
promotion and exchange of views and ideas. It highlights:

o some of the challenges that charities may encounter and some practical
tips as to how to manage them

e how to avoid problems in the first place

e what to do if there are concerns about a speaker, an event or literature

This guidance is relevant to all charities engaging in the types of activities
set out above. Charities that will find this guidance helpful include:

 charitable think tanks and debating societies
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) .
e students’ unions

e religious charities
e schools, colleges and universities
e other charities involved in education

e bookshops and other charities that provide or distribute literature and
educational materials

e charities that provide or distribute literature and educational materials
through electronic media, including television, radio, internet, social
media or physical recordings (memory cards, CDs or DVDs)

The guidance explains your legal duties as a trustee. These include how to
manage risks so you protect your charity, act lawfully, and maintain public
trust and confidence in your charity. These are the legal requirements to
which the Commission will hold you to account. Following this guidance will
help you show that you are complying with your duties and responsibilities.

2. Scope of this guidance

This guidance aims to raise your awareness of the legal requirements
placed on you in relation to both criminal and charity law so that you can
properly discharge these duties in the interests of your charity. It gives a
brief overview of the wider legal framework, including the law relating to
freedom of speech, harassment and discrimination, terrorism, extremism
and the Prevent duty. This guidance is not intended to be overly complex or
place disproportionate burdens on you. Rather, it aims to help you navigate
any situations which require challenging judgements and ensure that the
risk of criticism of your actions is minimised whilst also enabling you to
comply with your legal duties.

What the Commission means by ‘must’ and ‘should’
In this guidance:

e ‘must’ means something is a legal or regulatory requirement or duty that
trustees must comply with

e ‘should’ means something is good practice that the Commission expects
trustees to follow and apply to their charity

Following the good practice specified in this guidance will help you to run
your charity effectively, avoid difficulties and comply with your legal duties.
Charities vary in terms of their size and activities. Consider and decide how
best to apply this good practice to your charity’s circumstances. The
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Commission expects you to be able to explain and justify your approach,
particularly if you decide not to follow the good practice in this guide.

In some cases you will be unable to comply with your legal duties if you
don’t follow the good practice. For example:

Your legal duty: It’s vital that you:

Act in your charity’s best interests Implement reasonable risk

and manage its resources management strategies to identify
responsibly. and mitigate the risk of your charity’s

funds, assets, people and reputation
becoming used for extremism.

Comply with the law. Implement the necessary

You must not run an event or publish safeguards to ensure that your
material that glorifies terrorism or charity doesn’t glorify terrorism or
incites hatred on the grounds of incite hatred on the grounds of race,
race, religion or sexual orientation, religion or sexual orientation.

as this would be a criminal matter.

Carry out your charity’s purposes for Ensure that your charity does not

the public benefit. promote views that denigrate those
Views or activities that incite hatred of a particular faith, race or sexual
on the grounds of race, religion or orientation.

sexual orientation cannot be for the
public benefit because they are
illegal.

Trustees who act in breach of their legal duties can be held responsible for
consequences that flow from such a breach and for any loss the charity
incurs as a result. When the Commission looks into cases of potential
breach of trust or duty or other misconduct or mismanagement, it may take
account of evidence that trustees have exposed the charity, its assets, its
people or its beneficiaries to harm or undue risk by not following good
practice. It also looks at what steps have been taken by the trustees in all
the circumstances, as this guidance is not exhaustive for every type of
situation that arises.

3. Technical terms used

This list explains some of the technical terms used in this guidance.
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Beneficiary: a person who receives benefit, financial or otherwise, from a
charity.

CONTEST: the UK Government’s strategy for Countering Terrorism.

Counter-extremism Strategy: in October 2015, the UK government
published a Counter-extremism strategy. This focuses on 4 areas:
countering extremist ideology; building a partnership with all those opposed
to extremism; disrupting extremists; and, building more cohesive
communities.

Counter-terrorism legislation: the Terrorism Act 2000 is the main piece of
counter-terrorism legislation in the UK.

Other relevant laws includes: (1) The Anti-Terrorism, Crime and Security Act
2001; (2) The Prevention of Terrorism Act 2005; (3) The Terrorism Act 2006;
(4) The Counter-Terrorism Act 2008; (5) The Terrorist Asset Freezing etc.
Act 2010; (6) Terrorism Prevention and Investigations Measures Act 2011;
(7) Protection of Freedoms Act 2012; (8) the Counter Terrorism and Security
Act 2015; and, (9) Criminal Finances Act 2017.

Designated persons or entities: individuals or groups which face financial
restrictions in the UK. The UK Sanctions List
(https://www.gov.uk/government/publications/the-uk-sanctions-list) is maintained
and published by the Foreign, Commonwealth and Development Office, and
contains the names and details of individuals and organisations that are
subject to sanctions, including financial sanctions.

Extremism: as defined in the UK Prevent Strategy and the Counter-
Extremism Strategy, extremism is a vocal or active opposition to
fundamental British values, including democracy, the rule of law, individual
liberty and mutual respect and tolerance of different faiths and beliefs. Also
included in extremism are calls for the death of members of our armed
forces, whether in this country or overseas.

On 14 March 2024 the UK Government published a new definition of
extremism, which defines extremism as:

Extremism is the promotion or advancement of an ideology based on
violence, hatred or intolerance that aims to:
1. negate or destroy the fundamental rights and freedoms of others; or

2. undermine, overturn or replace the UK’s system of liberal parliamentary
democracy and democratic rights; or

3. intentionally create a permissive environment for others to achieve the
results in (1) or (2). [feotnote 3]
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Governing document: a legal document setting out the charity’s purposes
and, usually, how it is to be run. It may be a trust deed, constitution, articles
of association, will, conveyance, Royal Charter, scheme of the Commission,
or other formal document.

Political activity: as defined in this guidance, political activity must only be
undertaken by a charity in the context of supporting the delivery of its
charitable purposes. The Commission uses this term to refer to activity by a
charity which is aimed at securing, or opposing, any change in the law or in
the policy or decisions of central government, local authorities or other
public bodies, whether in this country or abroad. It includes activity to
preserve an existing piece of legislation, where a charity opposes it being
repealed or amended.

Prevent: one of the four work streams of the CONTEST strategy. Prevent
aims to stop people becoming terrorists or supporting terrorism, including
challenging and preventing extremist ideology which is conducive to, and
can be used to legitimise, terrorism.

Property: includes not only land and buildings, but also investments, cash
and other assets.

Proscribed Organisation: an organisation which the Home Secretary
believes to be concerned in terrorism as defined by the Terrorism Act 2000.
It's a criminal offence for a person to be a member of, invite support for, or
wear the uniform of, a proscribed organisation. Proscription means that the
financial assets of the organisation become terrorist property and can be
subject to freezing and seizure. The Home Office maintains a list of terrorist
groups (https://www.gov.uk/government/publications/proscribed-terror-groups-or-
organisations--2) or organisations banned under UK law on its website.

Radicalisation: the process by which a person comes to support terrorism
and forms of extremism leading to terrorism.

Radicaliser: an individual who encourages others to develop or adopt
beliefs and views supportive of terrorism and forms of extremism leading to
terrorism.

Radicalising materials: these include literature or videos that are used by
radicalisers to encourage or reinforce individuals to adopt a violent ideology.
Some of this material may explicitly encourage violence. Other materials
may take no avowed position on violence but make claims to which violence
is subsequently presented as the only solution.

Serious Incident: a serious incident in a charity is an adverse event, whether
actual or alleged, which results in, or risks significant:

e harm to your charity’s beneficiaries, staff, volunteers or others who come
into contact with your charity through its work
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e loss of your charity’s money or assets

e damage to your charity’s property
e harm to your charity’s work or reputation
If a serious incident takes place, you need to report to the Commission what

happened and explain how you are dealing with it, as soon as is reasonably
possible after it happens, or immediately after you become aware of it.

See Serious Incident Reporting (https://www.gov.uk/guidance/how-to-report-a-
serious-incident-in-your-charity) for more detailed information.

Terrorism: as defined under UK law in the Terrorism Act 2000 (TACT 2000).
In summary this defines terrorism as an action that endangers or causes
serious violence to a person/people; causes serious damage to property; or
seriously interferes or disrupts an electronic system. The use or threat must
be designed to influence the government or to intimidate the public and is
made for the purpose of advancing a political, religious or ideological cause.

Trustees: charity trustees are the people who are responsible for the
general control and management of the administration of the charity. In the
charity’s governing document they may be collectively called trustees, the
board, managing trustees, the management committee, governors or
directors, or they may be referred to by some other title.

4. Why are extremism issues relevant to
my charity?

4.1 Short answer (legal requirement):

As a trustee you have a duty to manage your charity’s resources
responsibly. You must make sure that its assets, people, beneficiaries and
reputation are not exposed to undue risk. This includes any risk from
becoming drawn into or involved in extremism because this would also
involve a breach of criminal law/illegality. This applies to all charities even if
they are not registered with the Commission. Managing the risks of
extremist or terrorist abuse also forms part of protecting people and
safeguarding, which should be a governance priority for all charities.

In addition, some charities, because of the nature of their particular work or
the type of beneficiaries they support - some of whom may be at particular
risk of radicalisation - may be attractive to those wishing to promote
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extremist views or behaviour. Trustees of such charities must take additional
steps to ensure that their charity is not abused. However, the extent of those
steps will vary according to the type and level of activity and the associated
risk in certain areas. These additional steps are not intended to be overly
complex or place disproportionate burdens on trustees. Rather, the steps
aim to help trustees navigate situations which can require challenging
judgements and ensure that the risk of criticism of their actions is minimised
whilst also enabling you to comply with your legal duties.

Trustees also have an important role in helping to prevent the promotion of
extremist ideas that may encourage terrorism, or that incite criminal acts or
hatred on the grounds of race, religion or sexual orientation or that breach
equality laws.

4.2 In more detail:

There have been occasions when terrorists, and those with extremist views
who encourage terrorism and terrorist ideology, have used charities, their
events or their social media platforms to make those views known, or have
used charities to promote or distribute their literature. You therefore need to
be aware of the risks and take reasonable steps to protect your charity
accordingly. The risks vary from charity to charity depending on its activities
and its beneficiaries. For some charities, the risks will be very low and there
will be little they need to do to protect it. For others, the risks are likely to be
higher and you will need to take specific steps to safeguard your charity
against such abuse if you're to meet your legal duties as a trustee. The risks
are likely to be higher for those charities that regularly run speaking events,
host speakers or use literature to further the charity’s purposes.

In addition, charities can be an important protection against extremism and
terrorism. They can help uphold democracy and the rule of law, enabling
certain rights and freedoms including freedom of expression and assembly.
Whilst ensuring that their beneficiaries and people are protected, schools,
universities and students’ unions, for example, can play a vital role in
promoting free speech by providing an environment where challenging
ideas or views can be discussed and debated within the law and preparing
young people to challenge extremism and the ideology of terrorism.
Similarly, faith and community based organisations can play a very
important role in preventative activity, challenging ideology that claims
religious justification for terrorism or extremism.

Protecting people and safeguarding responsibilities should be a governance
priority for all charities. It is a fundamental part of operating as a charity for
the public benefit. As part of fulfilling your trustee duties, you must take
reasonable steps to protect from harm people who come into contact with
your charity. You must be alert to a range of safeguarding risks including
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extremism and radicalisation and should act quickly when incidents or
allegations arise. For more information, please see Safeguarding and
protecting people for charities and trustees
(https://www.gov.uk/guidance/safeguarding-duties-for-charity-trustees).

Charities may support beneficiaries that may be at risk of radicalisation.
Trustees of these charities, should ensure that they know what to do when
there are concerns about an individual. The charity’s staff and volunteers
also need to know how to deal with these concerns. This not only protects
those at risk but it also protects the trustees in taking the right steps and to
ensure that they are complying with their legal duties.

5. When are extremist views contrary to
charity law?

5.1 Short answer:

Some views may not be the norm or traditional. They may even offend,
shock or disturb others. That does not mean they cannot be promoted or
supported by a charity.

On the other hand, expressing or acting on certain views, such as inciting
religious hatred, may be a criminal offence and/or in breach of human rights
and equality laws.

Beyond that, there is a range of views that under charity law may not be
appropriate for a charity to support because they, for example, breach
political campaigning, public benefit rules or other laws which apply to
particular types of charities, such as schools, under education law.

If a charity provides a platform for the expression or promotion of extremist
views, this is not likely to support the charity’s purposes or to comply with
the public benefit requirement(’29iNo€ 4] hot to cause undue detriment or
harm.

Trustees are also likely to be in breach of their duties as trustees.

5.2 In more detail:
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Everyone has the right to freedom of expression under British law. This is
true even where such views or opinions may offend, shock or disturb others.
In the vast majority of circumstances, it should be possible for speech to go
ahead.

However, freedom of expression is not an absolute right, and can be limited
by law where necessary, for example, to prevent crime, in the interests of
national security or to protect the rights of others. Promoting certain views
would be a criminal offence, for example, if these encourage terrorism. This
includes publishing statements that glorify terrorist acts.

Legal requirement

Charities, their trustees, staff and volunteers must comply with the general
law so they must both as an individual and as a representative of the charity
make sure they do not commit a crime.

It will be a criminal matter if a charity runs an event or publishes material
which glorifies terrorism or incites hatred on the grounds of race, religion or
sexual orientation. You, your co-trustees and other charity representatives
may also be at risk of committing a criminal offence in carrying out your role
where, for example, you express ideas, views or policies that are promoted
by and closely associated with terrorist groups.

Under charity law, charities must comply with the public benefit requirement.
Views or activities that are violent or that encourage unlawful violence
cannot be for the public benefit because they are illegal. In addition, there
are other extremist views and activities, particularly those which seek to
radicalise or use radicalising materials that may be inappropriate for a
charity to host or promote. Such views may not further the charity’s
purposes, or may breach the rules on political activities. Other extremist
views may help to create an environment conducive to terrorism. In
addition, promoting views which are harmful to social cohesion, such as:

e denigrating those of a particular faith or no faith
e promoting unjustified segregation on religious or racial grounds

o seeking to radicalise by making claims to which violence is subsequently
presented as the only solution

may well be inconsistent with the public benefit requirement even though
these views might fall well below the criminal threshold. All these pose
unacceptable risks to a charity.

The Commission accepts that there is no universally accepted definition of a
‘controversial’ or ‘extremist’ view. As such, the Commission will not focus on
whether or not the views expressed, for example, at a charity’s event are
‘controversial’ or ‘extremist’, but instead will review the extent to which you
have discharged your trustee legal duties under charity law, considering the
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risks that are likely to arise and what steps can reasonably be taken to
mitigate them.

6. How might extremists abuse
charities?

6.1 Short answer:
Abuse can occur in many ways, such as:

e through the use of the charity’s premises
e by speakers at the charity’s events

 through the use of the charity’s communications network, including social
media, to promote extremist literature

This abuse may be carried out by a person or organisation, either
connected to a charity or outside of it.

6.2 In more detail:

Trustees should be aware that abuse can occur in ways which aren’t always
immediately obvious or apparent. It is therefore important that trustees
maintain good lines of communication, accountability and oversight where
they are not directly in charge of all aspects of the management and
administration of a charity. Some examples include:

e the charity organises activities that support views which could be
considered harmful or unlawful

 an individual within a charity allows its premises to be used by someone
else to promote terrorist activity or to express, without challenge,
extremist ideology

e a charity invites speakers, or uses volunteers, who the trustees know are
likely to promote extremist ideology to influence or direct the charity’s
work

e trustees, staff or other charity representatives promote extremist ideology
or make inappropriate extremist comments in their personal capacity
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e people with extremist views use legitimate and acceptable contact with
the charity to endorse these views, or to give them status or credibility

e a charity uses or distributes literature which contains extremist views and
makes this available to the charity’s beneficiaries

e a charity works with, or funds, a partner that promotes or fails to condemn
extremist views or terrorist activity (whether or not it may be a charity)
and so brings the charity into disrepute

o other groups and bodies use charity premises to hold an event at which
extremist views are expressed or promoted and/or to collect funds in
support of extremist or terrorist purposes

e a charity supports extremists, for example by providing charitable funds
or other assistance only to people who hold or have expressed extremist
views

e an event unconnected to the charity is a platform for extremist views or
invites a speaker known to have made inappropriate extremist comments
and the charity’s name is associated with the event because the
organisers are donating the income to the charity and advertising this to
attract attendees

o the communications network of a charity is exploited so that those intent
on promoting and developing extremist views in order to encourage
terrorism can contact each other — this may happen without the
knowledge of the charity or its trustees

7. What are my legal duties as a charity
trustee?

7.1 Short answer (legal requirement):

As a trustee you have a duty to act in the best interests of your charity. You
must manage your charity’s resources responsibly, act reasonably and
honestly and ensure that your charity’s assets, people, beneficiaries and
reputation are not placed at undue risk. You must also ensure that your
charity complies with the relevant legal requirements that apply to it.

A charity’s activities can only be in pursuit of lawful charitable purposes for
the public benefit. Concerns about a charity promoting or giving a platform
to inappropriate extremist views would call into question whether what it
was doing was lawful, supporting its purposes and for the public benefit.
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In addition, trustees of certain charities - particularly education charities -
will also be subject to a duty under section 26 of the Counter-Terrorism and
Security Act 2015 (the 2015 Act), to have ‘due regard to the need to prevent
people from being drawn into terrorism’. This duty is known as the Prevent
duty and more detail can be found in the Prevent duty section.

7.2 In more detail (legal requirement):

Under charity law trustees have 6 main legal duties. These are explained in
The essential trustee: what you need to know, what you need to do (CC3)
(https://www.gov.uk/government/publications/the-essential-trustee-what-you-need-
to-know-cc3) and are summarised below:

e ensure your charity is carrying out its purposes for the public benefit
o comply with your charity’s governing document and the law

e act in your charity’s best interests

e manage your charity’s resources responsibly

 act with reasonable care and skill

e ensure your charity is accountable

These trustee duties apply in a number of ways in the context of this subject
area, including:

o to comply with the law, including counter-terrorism legislation and criminal
law, you must ensure your charity’s activities do not: promote unlawful
violence or hatred on the grounds of race, religion or sexual orientation;
encourage or glorify terrorism; or incite criminal acts or public order
offences. However, trustees should not inhibit speech that is within the
law as this may result in a breach of human rights law. In some cases, a
balancing of competing considerations may be needed.

e to act in your charity’s best interests and manage its resources
responsibly, you must ensure that its assets are used only to support its
charitable purposes. You must avoid exposing your charity’s assets,
people, beneficiaries or reputation to undue risk. Where a charity’s
beneficiaries or users are children or adults at risk, you should ensure
that you have adequate measures in place to assess and address the
risks specific to those groups.

o when dealing with concerns that are raised about charity activities, the
greater the risks, the more you and your co-trustees will need to do to
demonstrate that you've discharged your duties. So if the charity regularly
invites controversial speakers, you're likely to have to do more to show
how you’re properly managing the associated risks. Your charity must not
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act in a way that could lead a reasonable member of the public to
conclude that the charity or its trustees were associated with a proscribed
organisation or promoting or supporting terrorism.

e you and your co-trustees should not use your charity’s name to promote
views or activities inappropriate for a charity. If you know that your
charity’s name is, or is likely to be, associated with extremist activity but
do nothing about it, you'll be failing in your duty to ensure that your charity
is complying with the law, in particular adequately protecting its assets
and carrying out its purposes for the public benefit. This also applies if
you were unaware of the risk, but ought to have known about it and taken
reasonable steps to address it.

e to ensure that your charity’s assets are used only to support its purposes,
you should comply with the rules on carrying out political activities. This
means that you must not allow it to be used as a vehicle for the
expression of the political views of any individual trustee, staff member or
other representative. Find out more in Campaigning and political activity
guidance for charities: CC9
(https://www.gov.uk/government/publications/speaking-out-guidance-on-
campaigning-and-political-activity-by-charities-cc9).

 a charity should not fund or support an organisation that exposes its
beneficiaries to extremist views or activities which directly, or indirectly,
promote terrorism. This is so even if the charity’s funding or support is
spent on legitimate charitable activities. If this happens you would have
failed in your duty to manage your charity’s resources responsibly and to
avoid exposing its assets, people, beneficiaries or reputation to undue
risk. The Commission is also likely to consider this to be misconduct
and/or mismanagement.

e to ensure your charity is carrying out its purposes for the public benefit,
you should ensure that it's outward facing and inclusive.

e if your charity is considering funding non-charitable bodies, you must
ensure that funds are used only for charitable activities which support its
purposes and don’t expose it to undue reputational or other risks. If your
charity funds or works with a partner that supports or fails to condemn
extremist views and terrorism, this would impact on public trust and
confidence in your charity and also give rise to regulatory concerns. For
example, a charity provides funding for mathematics and language
classes at a school overseas. However, the trustees know that the school
also teaches and promotes terrorist ideology alongside proper classes.
This activity means it would be unacceptable for the charity to continue to
support the school and the trustees must ensure this ceases.

Some charities will also be subject to a duty under section 26 of the
Counter-Terrorism and Security Act 2015 to have ‘due regard to the need to
prevent people from being drawn into terrorism’. This duty is known as the
Prevent duty and it applies to ‘specified authorities’ that are described in
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Schedule 6 of the Act. For more information, please see Section 9 on the
wider legal framework.

8. In practice what does this mean for
trustees?

8.1 Short answer (legal requirement):

Provided speech is legal, the right to speak freely includes saying things
which may offend, shock or disturb others. You and your co-trustees must
act to manage your charity’s assets responsibly, which includes its
reputation, and to act with reasonable care and skill and in your charity’s
best interests. You should take all reasonable steps to protect it from harm
by being vigilant, and putting in place appropriate policies and procedures,
particularly if you regularly run events or distribute literature. This does not
mean that such events or speeches cannot take place where there is a
higher risk, but it does mean that trustees might have to consider in more
detail what the risks are and what steps can be taken to address or mitigate
those risks so that the event or speech can take place in furtherance of the
charity’s best interests.

If a speaker or author breaks the law, they will be culpable. However in
some instances, if you knew, or ought to have known, that the speaker or
author would break the law, you may also find yourself liable or otherwise in
breach of your legal duties.

8.2 In more detail:

As recognised internationally, freedom of expression is a key human right.
Provided speech is legal, the right to speak freely includes saying things
which may offend, shock or disturb others. However, freedom of expression
is not an absolute right and can be limited by law where necessary, for
example, to prevent crime, in the interests of national security or to protect
the rights of others.

The risks from extremism are likely to be higher for those charities that
regularly run speaking events, host speakers or distribute literature to
further the charity’s purposes. However, the risks will still vary from charity
to charity and your response should be proportionate to these: the higher
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the risks, the more you’ll need to do to protect your charity and comply with
your trustee duties.

As a trustee, you must manage your charity’s resources responsibly. You
should ensure that you exercise proper control over its financial affairs,
keep accurate records and safeguard its assets. Ultimately, it's your
responsibility as a trustee to be satisfied that hosting a specific event, or
inviting a particular speaker, is in the best interests of your charity.

As examples, where appropriate, you should:

e ensure that adequate procedures are put in place and properly
implemented to prevent terrorist organisations and extremists from taking
advantage of your charity’s status, reputation, facilities or assets

o implement effective procedures for assessing the risks posed by
individuals who may speak at events organised by your charity. These
include carrying out appropriate background checks and assessing the
risks when working with other organisations or groups to host an event

e be able to demonstrate that you've considered the suitability of individuals
or groups with which the charity is going to be closely associated

e be able to demonstrate that you have processes in place to satisfy
yourself that literature distributed or made available by the charity is
consistent with its charitable objects and does not place the charity at
undue risk from harm

e ensure that you have taken reasonable steps to avoid the charity’s
premises, assets, staff, volunteers or other resources being used for
activities inappropriate for a charity

e be alert to the risk that, very occasionally, a speaker may have an ulterior
motive for wanting to work with your charity that could be unconnected
with its work, and which could adversely affect its reputation,
independence and public confidence in it

o take all necessary steps to ensure your charity’s activities and views
cannot be misinterpreted and that these do not place it at undue risk of
harm or reputational damage

e be aware that what you do or say in a personal capacity may also impact
on the charity

o take immediate steps to make it clear that your charity does not support
violent or terrorist activity, or terrorist ideology, if its activities might appear
to suggest otherwise

The Commission expects any person connected with a charity, whether a
trustee, employee or volunteer, to deal responsibly and efficiently with
concerns about a charity’s possible links with extremist activity and
allegations of connections to or support for terrorists and terrorism.
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If you are concerned that an individual within the charity, or connected to the
charity, is being radicalised, you should act quickly and follow your
protecting people and safeguarding policies and procedures. Any charity
can call the national police Prevent advice line in confidence on 0800 011
3764 to share concerns. If your charity works with children or adults at risk,
you should contact your local authority safeguarding partner or
safeguarding children or adults board for advice. Trustees of specified
authorities must also make sure that they comply with the Prevent Duty.
Please see Section 9 of this chapter for further information on the Prevent
Duty.

If you think someone is in immediate danger, or if you see or hear
something that may be terrorist-related, call 999 or the confidential Anti-
Terrorist Hotline on 0800 789 321. For more information on the signs of
radicalisation and to read real stories of those who have experienced
radicalisation, please see ACT — Action Counters Terrorism
(https://actearly.uk/).

9. What other legal issues do trustees
need to be aware of?

9.1 Short answer (legal requirement):

In addition to complying with your duties under charity law, you must comply
with your legal duties under the general law including criminal, human rights
and equality law. This means ensuring that the charity’s decision-making
and risk assessment procedures take account of the relevant law as it
applies to your charity. If there is any doubt, you should consider taking
legal advice.

9.2 In more detail:

The wider legal framework (legal requirement)

This section gives an overview of some of the wider legal considerations
that may be relevant for you and your co-trustees when organising
charitable activities that involve guest speakers, or when distributing
literature and other educational material as part of your charity’s work. It
aims to help you properly administer your charity.
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You should follow the trustee decision-making principles as set out in the
Commission’s guidance It's your decision: charity trustees and decision-
making (https://www.gov.uk/government/publications/its-your-decision-charity-
trustees-and-decision-making). You should consider obtaining external
professional advice on issues where there may be significant risk to your
charity; where you and your co-trustees may be in breach of your duties; or,
on complex legal matters. In higher risk situations, it will be difficult to see
how you could show you’ve met your duties unless you do so.

Human rights law: the Human Rights Act 1998 incorporates into UK
domestic law the provisions of the European Convention on Human Rights.
It applies only to public bodies and so will not apply to most charities.

The rights in the Convention that are most likely to be relevant in this
context are Articles:

9 (freedom of thought, conscience and religion)

10 (freedom of expression)

11 (freedom of association)

14 (prohibition of discrimination)

None of the rights listed above are absolute. They can be limited by law
where necessary, for example, to prevent crime, in the interests of national
security or public order, or to protect the rights of others.

Article 17 of the Convention states that the Convention does not grant
anyone the right to do anything aimed at depriving others of their
Convention rights. For example, speech or literature that aims to make the
lives of a particular group intolerable would not be protected under the right
to freedom of expression.

Freedom of speech: Article 10 above refers to right to freedom of
expression. This right forms part of wider laws protecting speech, and is
sometimes known as freedom of speech. For some charities, such as
higher education institutions, there are specific and important legal duties to
respect freedom of speech. Such duties may arise in the context of running
events and distributing literature. However, as a trustee, you must ensure

that in enabling free speech you are not failing to comply with other legal
duties.

There may be instances when it's necessary for you to limit freedom of
speech, for example, if you're informed that speakers at your charity may:

e promote or encourage discrimination against a protected group
e commit a criminal offence

¢ incite others to commit criminal acts
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e actin a way that is contrary to the civil or human rights of the individuals
or the charity itself by, for example, inciting racial or religious violence

Equalities Act 2010: this protects people from discrimination or harassment
in the workplace and wider society on grounds which include, but are not
limited to, religion or belief, race, sex, sexual orientation, disability and age.

It also includes a public sector equality duty that places a proactive duty on
public bodies (which includes some types of charity) to have due regard to
the need to:

e eliminate discrimination
e advance equality of opportunity

o foster good relations between different people when carrying out their
activities

Criminal law: an individual’s rights can be lawfully restricted if their
behaviour constitutes a criminal offence.

There are a number of public order offences that you and your co-trustees
need to be careful not to break when organising events. If in doubt, trustees
may find it helpful to seek their own independent professional advice.
Further information is available in the Crown Prosecution Service guidance
General principle: public order offences

(http://www.cps.gov.uk/legal/p to r/public order offences/#General Principle).

Incitement to hatred on the grounds of race, religion or sexual orientation is
also a criminal offence, where there’s either an intention, or a likelihood, that
hatred will be stirred up.

The Terrorism Act 2000 specifically makes it a criminal offence directly, or
indirectly, to incite or encourage others to commit acts of terrorism or to
glorify terrorism. It’s sufficient if the speaker is reckless as to whether
members of the public may be encouraged to commit, prepare or instigate
acts of terrorism. Charities cannot provide a platform for, or support, terrorist
activities or ideologies. You must therefore be vigilant to ensure that your
charity’s premises, assets, staff, volunteers and other resources cannot be
used for activities that may, or may appear to, condone terrorist activities.

You may commit a criminal offence if your charity is connected to or
supports a proscribed organisation. You should therefore put in place proper
procedures for managing the risks of it coming into contact with proscribed
organisations, designated persons, groups or entities and take appropriate
steps if this does happen

Even indirect or informal links with a proscribed terrorist organisation pose
unacceptable risks to a charity’s property and its proper administration. This
may be an association with someone who is a known supporter of a
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proscribed organisation, or allowing a member of a proscribed organisation
to influence the activities of the charity. Examples of indirect or informal links
to proscribed organisations include allowing a charity premises, events,
websites, literature, or social media to support a proscribed organisation.
You and your co-trustees should ensure that the risks caused by associating
with such persons or organisations are properly assessed and managed.

It's a criminal offence for a person (including the designated person) to
deal with funds or economic resources belonging to, owned by or held
by a designated individual or entity. It's also a criminal offence to make
funds, economic resources or financial services, available directly or
indirectly, to or for, the benefit of a designated individual or entity.

The UK Sanctions List (https://www.gov.uk/government/publications/the-uk-
sanctions-list) is maintained and published by the Foreign, Commonwealth
and Development Office, and contains the names and details of individuals
and organisations that are subject to sanctions, including financial
sanctions.

The Home Office maintains a list of terrorist groups or organisations banned
under UK law - Proscribed terrorist groups or organisations
(https://www.gov.uk/government/publications/proscribed-terror-groups-or-
organisations--2).

To ensure that you fulfil your legal duties, the Commission recommends that
you check prospective speakers and partner organisations against these
lists as part of your routine due diligence and risk management procedures.

For more information, see the commission’s guidance Protecting charities
from harm: Chapter 1 - Charities and terrorism
(https://www.gov.uk/government/publications/charities-and-terrorism).

The Prevent duty: Some charities will also be subject to a duty under
section 26 of the Counter-Terrorism and Security Act 2015 to have ‘due
regard to the need to prevent people from being drawn into terrorism’. This
duty is known as the Prevent duty and it applies to ‘specified authorities’ that
are described in Schedule 6 of the Act.

Not every charity is a ‘specified authority’. However, some charities, for
example certain educational charities, are ‘specified authorities’ and
therefore subject to the Prevent duty. The Duty is not about restricting
debate or free speech. For schools, the Duty explicitly says that they should
be safe spaces in which children and young people can understand and
discuss sensitive topics, including terrorist ideology, to learn how to
challenge these ideas. The Duty also explicitly requires further and higher
education institutions to have regard to their duty to secure freedom of
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speech and to have particular regard to the importance of academic
freedom.

Trustees of charities that are specified authorities should make sure that
they are familiar with the government’s statutory guidance on the Prevent
duty (https://www.gov.uk/government/publications/prevent-duty-guidance) and
(where appropriate) any supplementary guidance produced by relevant
authorities, such as the Department for Education’s
(https://www.gov.uk/government/uploads/system/uploads/attachment data/file/4395
98/prevent-duty-departmental-advice-v6.pdf) advice for school and childcare
providers or the Office for Students’ guidance
(http://www.hefce.ac.uk/reg/prevent/) on how it monitors higher education
institutions’ compliance with the Prevent duty.

While the Commission does not directly oversee or monitor compliance with
the Prevent duty itself, as with all legal requirements, trustees of specified
authorities must make sure that their charities comply. If a charity were
identified as failing to comply, the Commission may need to engage, either
with other relevant authorities, or directly with the charity, to address any
underlying governance problems and ensure future compliance.

Even if a charity is not a ‘specified authority’ itself, it may enter into contracts
or work with others - such as local councils, health and social care providers
or higher education institutions - that are bound by the Prevent duty. These
organisations may place contractual or other obligations on charities which
relate to those authorities’ own compliance with the duty. Trustees must be
aware of these obligations, in addition to their broader responsibilities to
prevent their charities from being abused for extremist purposes, and make
sure that these are factored into their charity’s risk assessments, policies
and procedures. Regardless of the Prevent Duty, the Commission would
expect all trustees to discharge their legal duties and responsibilities to
manage the risks from terrorism, extremism or other illegal conduct such as
hatred on the grounds of race, religion or sexual orientation.

Further information for charities that work with people who may be at risk of
radicalisation, can be found in the Prevent Strategy
(https://www.gov.uk/government/publications/prevent-strategy-2011) under
Objective Two: supporting vulnerable people.

10. Charity events and speakers
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10.1 How can trustees manage potential risks when
inviting speakers to participate in charity events and
meetings?

10.2 Short answer:

As a trustee, you have a duty to manage your charity’s resources
responsibly and must protect its assets and avoid taking undue risks. In
most instances, speeches or events can take place unhindered or without
detailed risk assessments. Trustees should however be mindful of the risk
of giving a platform to speakers who break the law by glorifying or
supporting terrorism, inciting violence or hatred on the grounds of race,
religion or sexual orientation or other illegal activity.

There are a number of steps you should consider taking to manage the
risks, depending on your charity’s activities and how often it holds events
giving a platform to speakers. You should take a measured and
proportionate approach - the greater the risks, the more you'll need to do to
protect your charity and ensure you comply with your duties. If you and your
co-trustees, or those in the charity organising the event, invite and allow
speakers who you might have reasonably suspected would use the platform
to break the law - for example because they have done so previously - they
may find themselves in breach of criminal law and/or charity law. In addition,
if you and your co-trustees fail to implement appropriate measures to
protect your charity, you may be in breach of your trustee duties.

On the other hand, where speech is lawful, you should consider the risk of
damage to your charity’s reputation that could be caused by inhibiting free
speech. This could include a detrimental impact towards your charity’s
independence or credibility. For charities with purposes to advance
education, this risk assessment should also include consideration of their
charitable purposes. Further information on this is provided in Sections 12
and 13 below.

10.3 In more detail:

The Commission recognises the important role that charities have in
challenging traditional boundaries and ‘group-think’ as well as encouraging
the free exchange of views and the educational benefits of such activities.

https://lwww.gov.uk/government/publications/protecting-charities-from-abuse-for-extremist-purposes/chapter-5-protecting-charities-from-abuse-f... 24/44



26/03/2026, 16:03 Chapter 5: Protecting charities from abuse for extremist purposes - GOV.UK

As such, any risks of inviting speakers should be balanced with any risks of
inhibiting lawful speech.

You should be alert to, rather than averse to, the risks of inviting speakers to
participate in your charity’s events or meetings and take a measured and
proportionate risk-based approach in their organisation. The more frequent
the events and/or the greater the concerns, the more you'll need to do to
provide sufficient assurance that your decisions to allow speakers a
platform are in the best interests of the charity and furthering its purpose.

You and your co-trustees should assess the risks and benefits of running an
event, including:
o why the event is in the charity’s best interests

o whether the charity may be drawn into activities that: are outside its
purposes; do not comply with the public benefit requirement; are a
misapplication of funds

o whether the event may breach the legal/good practice requirements on
political activities and campaigning

o what benefit or detriment there may be to the charity’s reputation, which
may include an impact on the charity’s independence or credibility

e the costs and financial risks

« the risks attached to the specific event, and how these might best be
managed and the cost implications in doing so

e any unintended consequences
e how best to evaluate the event’s success and impact

In addition, some examples of the steps that you and your co-trustees can
take that will help you to manage the risks include:

e have clear risk assessment and decision-making policies and procedures
for inviting speakers (internal and external) to charity events

e have clear criteria for deciding if a speaker is a cause for concern

e where other organisations are closely associated with an event, the risk
assessment should include an evaluation of the suitability of the charity’s
relationship with them and of being linked to any of their promotional
material

e carry out due diligence checks on potential speakers and partner
organisations, including basic checks that aim to establish the extent of
the risk of the charity directly or indirectly promoting inappropriate or
extremist views

e carry out checks against the Home Office list of proscribed groups and
against the OFSI list of designated persons and entities
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e be alert to warning signs that a speaker may promote views that: are
illegal in the UK; intended to radicalise; or, raise concerns about
inappropriate political activities or public benefit issues

e if a risk assessment identifies a sufficient cause for concern, consider
obtaining and assessing a copy of the speech before giving approval for
the speaker to deliver it

e provide a written briefing for speakers that sets out the charity’s
requirements of speakers and their conduct at an event. The briefing
should make speakers aware of: the charity’s purposes, its charitable
status; and, the key factors which they should consider to ensure that
their contribution is consistent with the charity’s purpose. In some cases a
more detailed briefing may be needed which could include the following
specific provisions that speakers:
¢ ensure they do not do anything that could bring the name of the charity

into disrepute or damage public trust and confidence in it

e do not encourage, glorify or promote any acts of terrorism, including
any individuals, groups and organisations that support such actions

e do not incite hatred or violence or call for the breaking of the law
e do not spread hatred and intolerance in the community

¢ be careful not to be unnecessarily divisive or denigrate faiths, racial or
other groups

e are not permitted to raise or collect funds for any external organisation
or cause without the express permission of the trustees

e ensure that staff and chairs attending events and activities, where there
are invited speakers, understand and follow the charity’s policy and
procedures, and are adequately briefed and tasked

e consider how to facilitate the right to reply to various points or views
raised and whether they should intervene and challenge if inappropriate
comments are made

e ensure there are clear procedures in place for dealing with an
incident/complaint and for taking action, including where relevant,
disciplinary action, if the charity’s policy and rules which govern decisions
on inviting speakers are breached

e record decisions made on inviting speakers and where appropriate the
reasons why, particularly where they may be controversial, and the
factors that were considered. This will provide evidence to demonstrate
that you and your co-trustees have acted responsibly in the event of
future challenge
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10.4 Can someone with controversial views be invited
to a charity event to speak?

10.5 Short answer:

Yes. For some charities, enabling debate and discussion of controversial
issues may even be integral to their charitable purposes. This guidance
should not be used, and is not intended ever to be used, to prohibit those
with lawful, albeit unpopular, views. Nonetheless, you and your co-trustees
must be clear about how this will further the charity’s objects and take active
steps to manage any resulting risks.

10.6 In more detail:

Some views may not be the norm or traditional and may even offend, shock
or disturb others. That does not necessarily mean they cannot be promoted,
supported or hosted by a charity. Expressing strongly controversial or
partisan views is not illegal or unacceptable under charity law in itself,
unless these are criminal. However, whether it's unacceptable under charity
law for a charity to support these views or allow them to be expressed will
depend on the circumstances: what is said; when; to whom; and why; as
well as how, if at all, these further the charity’s purposes.

Some charities, particularly educational ones, host debates with speakers of
ranging views without taking any position themselves. However, freedom of
expression may be limited in certain circumstances, for example, to protect
others from unlawful violence, hatred and discrimination. In particular,
freedom of expression does not protect statements that discriminate against
or harass, or incite violence or hatred against other persons and groups,
particularly by reference to their race, religious belief, gender or sexual
orientation. As a trustee, you must not allow your charity to be used to
express the personal political views of any individual trustee or staff
member. Neither must your charity be used to promote extremist,
radicalising or other views that support terrorism. That said, a charity can
host a speaker who has expressed or holds views which are not considered
mainstream or which might be considered to be offensive if the views
expressed are legal - that is, do not glorify terrorism or incite racial violence
and the event furthers the charity’s purpose for the public benefit with
trustees able to demonstrate that they have discharged their legal duties.
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Such views should still be balanced in appropriate circumstances, for
example, by opposing speakers or by enabling the right to reply.

You should be able to show that an activity supports the charity’s purposes,
and that in doing so it does not lead to undue public harm or detriment. In
some instances, strongly partisan or controversial views may compromise
the charity’s integrity or public trust and confidence in it. It may risk the
charity’s operations and other activities, or the safety of its staff and
volunteers. For that reason, before inviting a speaker, you and your co-
trustees should assess and manage these risks.

10.7 Can charity speaking events be limited to a small
and specific group of people?

10.8 Short answer:

Speaking events held by charities are normally open to anyone and not
limited to a small defined group. However, it may sometimes be acceptable
to set restrictions on who can attend if it can be shown that the restriction is
lawful, reasonable and relevant to the charity’s aims.

10.9 In more detail (legal requirement):

Charity law requires that charities should be established and operate for
charitable purposes and for the public benefit. Charities by definition are
outward-facing and inclusive, not inward-looking or for private benefit.

Charity speaker events should be accessible to as many people as possible
to maximise the charity’s reach and positive impact. There should be no
unnecessary restrictions on who can attend unless you can show other
ways in which the public benefit requirement can be satisfied. This means
that any restrictions must be legitimate, proportionate, rational and
justifiable given the aim of the organisation.

As a trustee, you must also consider your obligations under the Equality Act
2010 and ensure that there is no discrimination on the grounds of a
protected characteristic in the charity’s provision of services and in deciding
whether any such restrictions are necessary for the charity to promote its
purpose.
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10.10 What if the event is held on the charity’s
premises but is being run by another organisation?

10.11 Short answer:

If you and your co-trustees allow another organisation to use your charity’s
premises for an event but you believe, or have reasonable cause to
suspect, that this may result in an illegal activity, you must immediately
report your concerns to the police and take steps to stop the event.

10.12 In more detail:

A charity can allow other organisations to use its premises, either as a way
of furthering its charitable aims or on a commercial basis in order to raise
funds. In either case, if you and your co-trustees have concerns that such
an event may break criminal law, you must immediately report those
concerns to the police.

You may refuse to allow a particular organisation or individual to use your
charity’s premises for a number of reasons, such as if you consider that:

e the organisation’s aims or an individual’s activities conflict with your
charity’s purposes

e there’s a risk of public disorder

o there’s a risk of alienating the charity’s beneficiaries or supporters.

To protect your charity and its assets, if you regularly hire out its premises
and facilities, you should ensure you set clear terms for the rental/hiring
agreement. These could contain provisions that allow your charity to
reserve the right to prevent an event taking place where you have concerns
about it and/or where there is potential for the conditions of use to be
breached. This could include where you have significant concerns about
public order issues or that, illegal and/or extremist views or activities are
likely to be promoted.

In some circumstances, you and your co-trustees may decide to allow the
event to go ahead but insist on a charity representative attending it to
monitor the proceedings and assess the risks. This will depend on the
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circumstances and the risks identified. If you attempt to stop an event but
are unable to, you may, depending on the outcome, consider refusing to
allow the premises to be used again and/or report your concerns about the
organisation to the police where appropriate.

10.13 Can someone with controversial views be a
charity trustee?

10.14 Short answer:

Yes. There is a long and successful history of trustees and their charities
being in the forefront of social change and promoting ideas that, at the time,
were unpopular or controversial. This guidance should not be used, and is
not intended ever to be used, to prohibit those with lawful, albeit unpopular,
views.

All trustees must act in the best interests of the charity only and must
ensure any conflicts of interest are properly managed. In some instances,
expressing strongly contentious or partisan views may compromise the
independence of the charity and make it unsuitable for the individual to act
as a trustee. This will depend on the circumstances and the nature of the
person’s conduct.

10.15 In more detail:

As a trustee, you have a legal duty to act with reasonable care and sKkill in
the administration of the charity and to act in its best interests. You should
also consider, with regards to your seniority and public connection to the

charity, how your conduct in a personal capacity may affect your ability to
act as an independent trustee of a charity, or the charity’s reputation itself.

Many people involved with charities have strong and often controversial or
partisan views. In many instances, this is not in itself problematic. There
may be some occasions however where expressing strongly controversial
or partisan views on a particular issue without due regard to the charity’s
position may compromise the charity’s integrity, purposes or activities. This
may mean that in some circumstances you're not suitable to act as a
trustee, even if those views are expressed in a personal capacity. This is
because those views may be such that they conflict with you exercising your
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objective judgment in the interests of the charity and therefore your ability to
make proper decisions; those views may create risks to the charity’s
operations and/or reputation; and, so may undermine the charity’s ability to
deliver services to its beneficiaries. In order to assist you identify and
manage such risks, please refer to our guidance Conflicts of interest: a
guide for charity trustees (CC29)
(https://www.gov.uk/government/publications/conflicts-of-interest-a-quide-for-charity-
trustees-cc29/conflicts-of-interest-a-guide-for-charity-trustees).

If you cannot carry out your role and comply with your legal duties, you
should resign. If you remain in post but know you’re unable to comply with
your trustee duties, this would be misconduct and/or mismanagement in the
administration of the charity.

11. Extremist literature

11.1 How can a charity ensure it does not promote or
support extremist literature?

11.2 Short answer:

Charities use a wide range of means to distribute information and
educational materials. Examples include through electronic media, including
television and radio, social media, including Facebook, Twitter and
YouTube, or physical recordings, including memory cards, CDs and DVDs.
Charities may also sell, use, distribute or otherwise promote literature at
their premises, in prayer rooms and through bookshops.

As a trustee, you must ensure that the risks associated with promoting
material in these ways are assessed and that appropriate measures are put
in place to mitigate against those risks.

11.3 In more detail:

Many charities, by the nature of their work and the matters they deal with,
will raise issues which some people find emotive. This can mean these
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charities’ written materials include content that offends, shocks or disturbs
others. This is perfectly acceptable so long as it has a well-founded
evidence base, is factually accurate, and is within the law. For further
information on the wider legal framework, please see Section 9 of this
guidance.

You and your co-trustees should therefore consider the particular risks of
using such material, which may harm the public perception of the charity.
Even if the content of this material does not breach the general law or
charity law, you should weigh up these risks against the potential benefits
such as an enhanced public understanding and/or a change in attitude
towards an issue.

More guidance on using campaigning material is in Speaking out: guidance
on campaigning and political activities by charities (CC9)
(https://www.gov.uk/government/publications/speaking-out-guidance-on-
campaigning-and-political-activity-by-charities-cc9).

There are a number of steps that you can take to reduce and manage the
risk of your charity distributing inappropriate extremist literature or material.
This is particularly important where it regularly uses or distributes literature.
These steps include:

e have a clear policy and procedures for risk assessment and decision-
making in relation to literature which may be regularly used or distributed
by the charity or which is made available at its premises

e have criteria and a clear framework for determining if an author or the
content of any material is a cause for concern

e where an author is assessed as a potential concern, carry out further due
diligence such as checks against the OFSI list of designated individuals
and entities

e ininstances where a risk assessment identifies a sufficient cause for
concern, consider obtaining a copy of the literature and assessing its
content before giving approval for it to be disseminated at a charity event
or made available at its premises

11.4 When will certain literature be inappropriate?

11.5 Short answer:
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As a trustee, you should use good judgment. You should remain vigilant so
that, as a minimum, you prevent material that contains extremist views likely
to be in breach of UK law from being made available by your charity.

11.6 In more detail:

When you assess material that your charity makes available, you need to
take into account that certain content and views expressed in that content
may be illegal. This includes, for example, views that:

e promote unlawful violence

e incite hatred on the grounds of race, religion or sexual orientation

e encourage or glorify terrorism or promote terrorist aims or ideologies

e call for members of the armed forces to be killed

Extremist views that incite criminal acts or public order offences also break
the law.

In order for you to decide whether the material is appropriate for your charity
to use and distribute, and within its objects, you should also consider:

e how controversial the material is

» the risk that the content is harmful to some people

o whether the material might be misinterpreted or have different meanings
to different audiences

e how the public might react if they knew this material was being distributed
or used by the charity and accessed by its beneficiaries

e what impact on public trust and confidence in the charity this might have
o whether it’s likely to generate complaints and how you might respond

11.7 What if inappropriate material is promoted
through the internet?

11.8 Short answer:
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You can report your concerns about illegal or harmful online content
(information, videos and pictures) to the police at the Counter Terrorism

Internet Referral Unit (CTIRU), through the GOV.UK
(https://www.gov.uk/report-terrorism) website.

If the inappropriate content involves the charity’s own material, or is
connected to the charity, you must take the necessary steps to remove the
material and deal with the incident promptly.

11.9 In more detail:

The legal framework is provided by Sections 1 and 2 of the Terrorism Act
2006 (TACT) which creates the offences of encouragement of terrorism
(section 1) and the dissemination of terrorist publications (section 2).

The Counter Terrorism Internet Referral Unit (CTIRU) is a dedicated police
unit that assesses and investigates internet-based content which may be
illegal or harmful. It takes appropriate action through the criminal justice
system and/or by contacting internet service providers. Trustees or charities
concerned about online material can make referrals to the CTIRU through
the GOV.UK (https://www.gov.uk/report-terrorism) website.

lllegal or harmful content might include:

e articles, images, speeches or videos that promote terrorism or encourage
violence

e content encouraging people to commit acts of terrorism
o websites made by terrorist or extremist organisations

e videos of terrorist attacks

If you and your co-trustees have concerns about internet-based content
which may be illegal, or charity staff or volunteers raise such concerns, you
should take reasonable and prompt steps to address these. This may
include advising staff and volunteers about reporting to the police and
checking this is done, or deciding to make a report yourself.

If the internet-based content involves the charity’s own material, as a
trustee, you're responsible and if it's clearly unacceptable, must take down
the content straight away. You should take steps to find out how the content
was linked with the charity and should also consider how to prevent this
happening again.
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12. In relation to extremism, what risks
and legal issues do schools and other
educational charities need to be aware
of?

12.1 Short answer:

A charity should not distribute, display or use educational materials that
contain biased or incorrect information about other people, groups or beliefs
(for example, material that is anti-Semitic or homophobic).

Neither is it acceptable for any charity to publicise extremist views that
breach UK law or are not for the public benefit or to preach hatred,
particularly against members of other religions and faiths.

Some educational charities are subject to the Prevent duty under section 26
of the Counter-Terrorism and Security Act 2015 (the 2015 Act), to have ‘due
regard to the need to prevent people from being drawn into terrorism’.
Section 9 of this chapter provides more information, whilst specific
published guidance is also available at Prevent duty guidance: for England
and Wales

(https://www.gov.uk/government/uploads/system/uploads/attachment data/file/4459
77/3799 Revised Prevent Duty Guidance England Wales V2-Interactive.pdf).

12.2 In more detail:

Charity law gives a wide meaning to education and does not limit it to
education in a classroom environment. Although education can have an
uncontroversial broad value base, it should allow those being educated to
make up their own minds on controversial issues. This means:

e researching and presenting information in a neutral and balanced way
that, where appropriate, encourages awareness of different points of view

e considering the arguments in an appropriate way related to the evidence

e any conclusions made, should be based on evidence and analysis
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In an educational context and to develop critical thinking skills, it's expected
that students will be engaged in analysis, discussion and debate on
challenging issues, which could include extremist views and ideologies. It is
important to recognise that, whilst ensuring its beneficiaries and people are
protected, educational charities can provide environments where emotive or
sensitive topics can discussed and debated in furtherance of their
educational purposes. However, a charity cannot promote or endorse such
views if they breach UK law or do not comply with the public benefit
requirement.

This also applies outside of the classroom or other direct educational
provision. You should ensure that your charity’s educational premises are
not misused to promote extremist views or activities, for example, through
after school or extra-curricular activities, or through child care provision.

The legal requirements for educational institutions place clear obligations on
many charitable schools to ensure there are safeguards against biased or
unbalanced teaching or the promotion of partisan political views in publicly
funded schools. These require that all reasonable and practicable steps be
taken to ensure that where political or controversial issues are brought to
pupils’ attention, they are offered a balanced presentation of opposing
views.

There’s also a duty on publicly funded schools to promote community
cohesion and there are further requirements in the independent school
standards. Ofsted and the Department for Education have the role and remit
to enforce these obligations.

In addition to these education regulations, educational establishments,
including schools, universities, colleges and other organisations which have
educational charitable purposes, must, under charity law, ensure that the
provision of education does not promote a political or extremist point of
view. Therefore the general duties set out in this guidance above will also
apply. For further information, please see the Commission’s guidance: The
Advancement of Education for the Public Benefit
(https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
ment data/file/358536/the-advancement-of-education-for-the-public-benefit.pdf).

13. In relation to extremism, what risks
and legal issues do debating societies

and students’ unions need to be aware
of?
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13.1 Short answer:

Most student societies are part of a students’ union and these are usually
charities that are established to advance education. The right to freedom of
expression is an important element in furthering educational charitable
purposes and many of these charities are leaders in promoting democracy,
human rights and civil liberties. But this must be balanced with ensuring that
activities aimed at promoting these rights do not interfere with or deprive
other people of their rights. For example, speech or literature that aims to
make the lives of a particular group intolerable would not be protected under
the right to freedom of expression.

Certain further education and higher education institutions are also subject
to the Prevent duty to have due regard to the need to prevent people from
being drawn into terrorism. For more information, please see Section 9 on
the wider legal framework.

13.2 In more detail:

A charitable students’ union with an annual income of over £100,000 must
register with the Commission. Charitable students’ unions with an income
below this threshold are excepted charities which do not need to be
registered, but must comply with charity law. All trustees have a legal duty to
ensure their charity is carrying out its purposes. For students’ unions, their
purposes will often include the provision of forums for discussion and
debate for the personal development of their students. Freedom of speech
should therefore form part of the fundamental consideration of students’
unions’ activities in furthering their purposes. They may also be putting their
reputation, including their independence and credibility, at risk if they inhibit
lawful free speech. See Section 9 of this guidance for further information on
the wider legal framework.

In addition to furthering their purposes, under charity law, all charities must
also operate for the public benefit and must avoid undue damage to the
charity and its assets, people, beneficiaries and reputation. All charities,
including higher education institutions, students’ unions and debating
societies, can be challenged on whether they have given due consideration
to the public benefit and associated risks when they, or one of their affiliated
societies, invite speakers to address students.

If trustees can show that a debate is lawful, an adequate risk assessment
has been carried out and appropriate safeguards where necessary have
been put in place to ensure that a debate or programme of debates is
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conducted in a balanced and non-partisan manner, then they will not
ordinarily be expected to close or not to carry out a debate. If and when new
information about a debate (e.g. a speaker or notice of risk of harm) comes
to light, it is important that trustees carry out the appropriate risk
assessment.

Students’ unions have mechanisms, structures and processes in place in
which they make democratic decisions on behalf of their members. In some
cases, these democratic structures and processes may also be used to
further their charitable purposes by educating students in the political
process and encouraging them to get involved in deliberation and debate. In
these settings, motions may be proposed which call upon the students’
union, or its trustees, to take or not to take particular positions or actions.
Students’ union trustees considering whether or not to approve or endorse a
motion must be clear what this means in practice for the charity, and must
be able to explain how doing so furthers its purposes and how it is
consistent with their legal duties as trustees.

As with any charity, a students’ union cannot have political objects.
However, it can become involved in campaigning and political activity which
furthers or supports its charitable purposes, unless its governing document
prohibits it. The Commission has published guidance on this, please see
Campaigning and political activity guidance for charities (CC9)
(https://www.gov.uk/government/publications/speaking-out-quidance-on-
campaigning-and-political-activity-by-charities-cc9). Students’ unions can also
support political clubs or societies by providing funding, premises or other
forms of support, if this is for the educational benefit of its members or
otherwise furthers their charitable purposes.

Students’ unions are usually funded by their partner higher education
institution and share a close legal and practical relationship but are distinct
and often independent. This funding will be subject to agreement by the
students’ union, which may include requirements to comply with policies,
procedures and conditions specified by the partner institution. Higher
education institutions also have a legal obligation to protect freedom of
expression and must take steps to ensure its students’ union does not
interfere with freedom of speech and complies with their Code of Practice.

Most higher education institutions are also subject to the Prevent duty to
have due regard to the need to prevent people from being drawn into
terrorism, please see Section 9 on the wider legal framework. Students’
unions are not subject to the Prevent duty but regardless, all trustees must
discharge their legal duties and responsibilities to manage the risks from
terrorism, extremism or other illegal conduct such as racial or religious
hatred.

Students’ unions and higher education institutions should also consider the
activities and views being expressed within or on behalf of affiliated
societies, along with materials that are made available in bookshops and
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prayer rooms, through electronic media, websites and social media spaces,
and to what extent these could be seen to impact on the charity. For some
students’ unions, their clubs and societies are components of the union
whereas for others, they are viewed as independent entities which are
affiliated with the union. The level of risk will vary depending on the structure
but either way, if a club or society is providing a forum to debate or hosting
an event then the trustees of the students’ union should ensure that those
who are involved in organising the event have taken sufficient steps to
identify and manage the risks. This does not mean trustees personally
overseeing every event, but trustees should take steps to ensure that such
oversight is in place.

14. What should | do if I'm concerned
that a charity is promoting extremist
views?

If your concerns involve criminality, you must report these to the police
straight away. You should also inform the Commission.

Some charities, for example most English universities, academies, sixth
form colleges and foundation and voluntary schools, are exempt from
registration and regulation by the Commission and have a principal
regulator to regulate them as charities. If the charity is an exempt charity,
you need to report to their principal regulator in the first instance. To find out
whether a charity is exempt and who its principal regulator is, see
Commission guidance Exempt charities (CC23)
(https://www.gov.uk/government/publications/exempt-charities-cc23).

For other charitable organisations, you can report your concerns to the
Commission using its online Reporting concerns about a charity
(https://forms.charitycommission.gov.uk/raising-concerns/) form available on its
website. You'll need to explain why and how you think the charity is
promoting extremist ideas and whether you have asked the trustees to
address your concerns.

If you’re a trustee and are concerned about activities at your charity, you
should raise your concerns with the other trustees as soon as possible. If
they have failed to act on your concerns or you feel unable to raise this with
them because it may risk your personal safety, then you must report your
concerns to the police. You should also report this to the Commission using
the online Reporting concerns about a charity
(https://forms.charitycommission.gov.uk/raising-concerns/) form mentioned above,
when reporting an incident without the authority of the other trustees.
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If you have the authority of the other trustees, you should report the matter
as a serious incident.

14.1 Serious incident reporting (legal requirement)

The Commission requires charities to report serious incidents. A serious
incident is an adverse event, whether actual or alleged, which results in or
risks significant:

e harm to your charity’s beneficiaries, staff, volunteers or others who come
into contact with your charity through its work

e loss of your charity’s money or assets
e damage to your charity’s property

e harm to your charity’s work or reputation

For the purposes of the serious incident reporting guidance, “significant”
means significant in the context of your charity, taking account of its staff,
operations, finances and/or reputation. The most common type of incidents
are safeguarding issues, frauds, thefts, significant financial losses, criminal
breaches and terrorism or extremism allegations.

The Commission’s Serious incident reporting guidance
(https://www.gov.uk/guidance/how-to-report-a-serious-incident-in-your-charity)
explains what sort of incidents should be reported if you're aware of, or
suspect them.

Specifically, with respect to terrorism or extremism, given the serious risk to
your charity that such concerns pose, you should immediately make a
report if you become aware of allegations being made, or have evidence to
suspect that:

e your charity (including trustees, members of staff, volunteers or anyone
connected with the charity) has known or alleged links to a proscribed
organisation or other terrorist/unlawful activity

e someone within or closely connected to the charity, or one of your
delivery partners, is placed on a UK or international terrorist list or is
subject to an asset freeze

 charity funds or assets have been used to pay bribes, protection money
or ransoms

e charity funds or assets have been used/diverted (perhaps via a delivery
partner) to support a terrorist group or for other terrorist purposes

 the charity has been used to circumvent asset freezing measures
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e charity personnel have been kidnapped or harmed by terrorist groups,
including overseas, when representing the charity or carrying out charity
work

e you know or suspect that your charity’s premises, or any of the activities
that your charity runs, have been misused as a platform for the
expression or promotion of extremist views, or the distribution of extremist
materials

e you become aware of media reports alleging that your charity has been
misused for such purposes, particularly if you believe these could
damage your charity’s reputation

As a matter of good practice, all charities, regardless of size or income,
should report serious incidents to the Commission promptly.

If your charity’s income is over £25,000, you must, as part of the Annual
Return, sign a declaration confirming there were no serious incidents during
the previous financial year that should have been reported to the
Commission but were not. If incidents did occur, but weren’t reported at the
time, you should submit these before you file your charity’s Annual Return,
so you can make the declaration.

Until all serious incidents have been reported, you will not be able to make
this declaration, or complete the Annual Return, which is a statutory
requirement under section 169 of the Charities Act 2011. It’s an offence
under section 60 of the Charities Act 2011 to provide false or misleading
information to the Commission, which includes through the Annual Return.

If you fail to report a serious incident that subsequently comes to light, the
Commission may consider this to be mismanagement, for example, where
the trustees have failed to manage the risks properly and breached their
legal duties. This may prompt regulatory action, particularly if further abuse
or damage has arisen following the initial incident.

If something does go wrong, you should take immediate action to:

e prevent or minimise any further harm, loss or damage
e report it to the Commission as a serious incident

e report it to the police (and/or other relevant agencies) if you suspect a
crime has been committed, and to any other regulators the charity is
accountable to

e plan what to say to your staff, volunteers, members, the public, the media
and other stakeholders, such as funders

e review what happened and prevent it from happening again — this may
include reviewing internal controls and procedures, internal or external
investigation and/or seeking appropriate help from professional advisers
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15. What will the Commission do when
concerns are raised with it?

The Commission’s regulatory role is to ensure that trustees comply with
their legal duties and responsibilities in managing and administering their
charity. When serious concerns about charities come to the Commission’s
attention, it assesses the issues to decide the most appropriate course of
action. The Commission’s regulatory focus is on the conduct of the trustees
and whether they are:

e appropriately managing risks
 properly furthering the charity’s purpose

e acting lawfully

If the trustees have effectively dealt with the matter, the Charity Commission
may decide not to take any further regulatory action.

However, where there are serious concerns of abuse in a charity, the
Commission may need to take regulatory action. This is likely to include
providing regulatory advice and guidance, placing the trustees on notice
that they need to take action to resolve the matter and monitoring that they
have done this.

In some cases the Commission may need to open an investigation, even if
the trustees are cooperating with it and the police. If the activities of concern
do not stop, the Commission may need to exercise legal powers against
trustees to protect the charity. In some circumstances, the breach may call
into question whether the organisation is in fact, or ever was, a charity.

16. Further information

e The essential trustee: what you need to know (CC3)
(https://www.gov.uk/government/publications/the-essential-trustee-what-you-
need-to-know-cc3)

e Compliance Toolkit - Protecting charities from harm
(https://www.gov.uk/government/collections/protecting-charities-from-harm-
compliance-toolkit#chapter-1):

e Chapter 1: Charities and terrorism
(https://www.gov.uk/government/publications/charities-and-terrorism)

https://lwww.gov.uk/government/publications/protecting-charities-from-abuse-for-extremist-purposes/chapter-5-protecting-charities-from-abuse-f... 42/44


https://www.gov.uk/government/publications/the-essential-trustee-what-you-need-to-know-cc3
https://www.gov.uk/government/publications/the-essential-trustee-what-you-need-to-know-cc3
https://www.gov.uk/government/publications/the-essential-trustee-what-you-need-to-know-cc3
https://www.gov.uk/government/collections/protecting-charities-from-harm-compliance-toolkit#chapter-1
https://www.gov.uk/government/collections/protecting-charities-from-harm-compliance-toolkit#chapter-1
https://www.gov.uk/government/collections/protecting-charities-from-harm-compliance-toolkit#chapter-1
https://www.gov.uk/government/publications/charities-and-terrorism
https://www.gov.uk/government/publications/charities-and-terrorism

26/03/2026, 16:03 Chapter 5: Protecting charities from abuse for extremist purposes - GOV.UK
e Chapter 2: Due diligence, monitoring and verification of the end use of
funds (https://www.gov.uk/government/publications/charities-due-diligence-
checks-and-monitoring-end-use-of-funds)

e Charities and risk management (CC26)
(https://www.gov.uk/government/publications/charities-and-risk-management-

cc26)

e Speaking out: guidance on campaigning and political activity by charities
(CC9) (https://www.gov.uk/government/publications/speaking-out-guidance-on-
campaigning-and-political-activity-by-charities-cc9)

e See also Commission guidance update on Charities, elections and
referendums (https://www.gov.uk/government/publications/speaking-out-
guidance-on-campaigning-and-political-activity-by-charities-cc9)

e Public benefit: rules for charities (https://www.gov.uk/public-benefit-rules-for-

charities)

e The UK government’s Prevent strategy
(https://www.gov.uk/government/publications/prevent-strategy-2011)

e The UK government’s Counter Extremism strategy
(https://www.gov.uk/government/publications/counter-extremism-strategy)

e ACT - Action Counters Terrorism (https://actearly.uk/)

1. See Commission guidance: Exempt charities
(https://www.gov.uk/government/publications/exempt-charities-cc23)

2. The Prevent Duty was introduced under the Counter-Terrorism and
Security Act 2015. Prevent is one of the 4 strands of CONTEST, the UK
Government’s Strategy for Countering Terrorism.

3. See the Government’s 2024 definition of extremism
(https://www.gov.uk/government/publications/new-definition-of-extremism-2024)

4. See Commission guidance: Charities and Public Benefit
(https://www.gov.uk/government/publications/public-benefit-an-overview)

o‘*'.
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